
Infant Class Size Appeals – [VERY IMPORTANT, PLEASE READ THIS NOTE]


Appeals for places in Reception Class, Year 1 and Year 2 have very limited grounds under which an Appeal Panel may allow your child to have a place at your preferred School as legally there can only be no more than 30 pupils in a class per qualified teacher. 

This note will help manage your expectations and give you a realistic view of the likely outcome of any Infant Class Size Appeals.

The Appeals Panel is governed by the School Admissions Appeals Code (2012) which sets out the very limited circumstances in which and Appeals Panel is able to allow an Infant Class Size Appeal, and they are as follows: -
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1. it finds that the admission of additional children would not breach the Infant Class Size limit; or
2. it finds that the admission arrangements did not comply with admissions law or were not correctly and impartially applied and the child would have been offered a place if the arrangements had complied or had been correctly and impartially applied; or
3. it decides that the decision to refuse admission was not one which as reasonable Admission Authority would have made in the circumstances of the case. (This test is VERY HIGH as it must satisfy the legal definition of a ‘perverse’ or ‘illogical’ decision).  

The Panel cannot make any decision which is in breach of any of the above provisions.  You will, therefore, need to make your Appeal on one of the three grounds listed above. 

To give further guidance, No. 1 above relates to where a Panel is satisfied that a school is not at capacity of 30 pupils per qualified teacher in infant classes. No. 2 above relates to, for example, where a mistake has been identified in the process.  However, this does not automatically mean that your child will be granted a place at the school.  It must also be proved that your child was denied a place under the Admission Arrangements to which they would have been entitled to if the mistake had not been made.  To clarify, it could be that an error was made in processing your child’s preference form or that some relevant information was not taken into account when carrying out the admission arrangements.  However, if this means that your child would still not have qualified for a place at the school under the Admission Criteria irrespective of whether or not the mistake had been made, your appeal will not be allowed just by virtue of the fact that a mistake had been made in processing your preference form.  No. 3 above relates to a VERY HIGH test which could cover other issues which do not necessarily fall into either No. 1 or No. 2 above.  Unfortunately, this means that personal circumstances will, in the vast majority of cases, not be sufficient to satisfy this test and will, therefore, not be sufficient for an Appeal to be allowed. 

The purpose of this note is to try and demonstrate the limited circumstances under which an Infant Class Size Appeal can legally be allowed, to help you in formulating your grounds of appeal and to provide you with the data and figures of successful appeals for the previous School Year.

